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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Part  3300 
[Circular  No.  2477] 

Amendments  to  the  Outer  Continental 
Shelf  Minerals  and  Rights-of-Way 
Management,  General  Regulations 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

action:  Final  rulemaking. 

summary:  This  final  rulemaking  makes 
technical  and  procedural  changes  to  the 
regulations  on  Outer  Continental  Shelf 
Minerals  and  Rights-of-way 
Management.  The  changes  are 
necessary  to  conform  Part  3300  with 
either  Department  of  Energy  regulations 
or  Outer  Continental  Shelf  Lands  Act,  as 
amended.  These  changes  will  clarify  the 
existing  Part  3300  and  bring  it  into 
conformance  with  applicable  portions  of 
the  Department  of  Energy’s  regulations. 
EFFECTIVE  date:  October  17, 1980. 
ADDRESS:  Any  recommendations  or 
inquiries  should  be  sent  to:  Director 
(540),  Bureau  of  Land  Management,  1800 
C  Street,  NW.,  Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Quinn,  (202)  343-5121 
or 

Gerard  F.  Fuda,  (202)  343-5121. 
SUPPLEMENTARY  INFORMATION:  This 
final  rulemaking  makes  three  procedural 
changes  in  Part  3300  which  relate  to  the 
Outer  Continental  Shelf  Minerals  and 
Rights-of-Way  Management,  General. 
These  changes  do  not  impose  any 
additional  requirements  on  the  impacted 
public  and  implement  through  Part  3300 
requirements  that  currently  exist  in 
Department  of  Energy  regulations. 

The  first  change  covers  regulations 
controlling  the  joint  bidding  procedure. 
Authority  to  issue  regulations 
controlling  joint  bidding  was  transferred 
from  the  Secretary  of  the  Interior  to  the 
Secretary  of  Energy  pursuant  to  section 
302(b)  of  the  Department  of  Energy 
Organization  Act  (42  U.S.C.  1701  et 
seq.}.  Joint  bidder  regulations  are  now 
contained  in  10  CFR  376.  However,  the 
administration  of  Federal  leases  on  the 
Outer  Continental  Shelf  is  the 
responsibility  of  the  Secretary  of  the 
Interior  and  the  reporting  requirements 
pertaining  to  them  are  contained  in 
subpart  3316  of  Title  43  of  the  Code  of 
Federal  Regulations.  It  is  necessary  that 
the  regulations  in  subpart  3316  be 
consistent  with  the  recently  published 
Department  of  Energy  regulations  on 
joint  bidding  contained  in  10  CFR  Part 


376  (45  FR  62029)  and  this  change 
accomplishes  that  aim. 

The  change  eliminates  the  current 
requirement  in  subpart  3316  for  all  joint 
bidders  to  file  statements  of  production 
with  the  Bureau  of  Land  Management. 

The  filing  requirements  will  apply  only 
to  those  companies  who  wish  to  submit 
joint  bids  and  who  are  chargeable  with 
an  average  daily  production  in  excess  of 
1.6  million  barrels  of  crude  oil,  natural 
gas  and  liquefied  petroleum  products. 

The  second  change  covers  payment  of 
rentals  for  Outer  Continental  Shelf 
leases  issued  under  the  fixed  net  profit 
sharing  bidding  system.  The  Department 
of  Energy  has  the  responsibility  for 
establishing  bidding  systems  while  the 
Department  of  the  Interior  retains  the 
responsibility  for  administering  those 
systems  in  connection  with  the  issuance 
and  maintenance  of  leases.  As  a  result 
of  the  issuance  of  a  final  rulemaking  by 
the  Department  of  Energy  establishing  a 
fixed  net  profit  share  bidding  system  at 
10  CFR  Parts  376  and  390  (45  FR  36784), 
the  regulations  in  subpart  3317  are  being 
changed  to  make  them  consistent  with 
the  Department  of  Energy  regulations. 

The  third  change  is  being  made  to 
subpart  3340,  Grants  of  Pipeline  Rights- 
of-Way  on  the  Outer  Continental  Shelf. 
The  change  will  bring  subpart  3340  into 
conformance  with  the  language  of 
section  5(f)  of  the  Outer  Continental 
Shelf  Land  Act,  as  amended  (43  U.S.C 
1334(f)).  Section  5(f)(2)  authorizes  the 
Federal  Energy  Regulatory  Commission 
to  exempt  certain  pipelines  on  the  Outer 
Continental  Shelf  from  the  requirement 
of  complying  with  the  competitive 
principles  of  section  5(f)(1).  Section  5(e) 
authorizes  the  Secretary  of  the  Interior 
to  grant  rights-of-way  for  pipelines  on 
the  Outer  Continental  Shelf.  Subpart 
3340  of  Title  43  of  the  Code  of  Federal 
Regulations  published  on  June  29, 1979 
(44  FR  38268),  does  not  fully  reflect  the 
language  of  the  Act  with  respect  to 
responsibilities  of  the  Federal  Energy 
Regulatory  Commission.  This  change, 
developed  in  conjunction  with  the 
Federal  Energy  Regulatory  Commission, 
assures  consistency  with  the  authorities 
of  that  agency  pursuant  to  section  5(f)(2) 
of  the  Act.  It  is  the  responsibility  of  the 
applicant  for  a  right-of-way  to  comply 
with  the  requirements  imposed  by  the 
Federal  Energy  Regulatory  Commission. 

This  rulemaking  is  being  issued  as  a 
final  rulemaking  because  the  changes 
made  by  it  are  technical  and  make*  only 
procedural  changes  in  the  existing 
regulations.  The  joint  bidding  change 
brings  these  regulations  into  agreement 
with  regulations  already  promulgated  by 
the  Department  of  Energy.  Likewise,  the 
change  in  rental  payments  for  leases 
issued  under  the  fixed  net-profit  share 


bidding  system  is  necessary  to  make 
section  3317.1  consistent  with  the 
Department  of  Energy  regulations  (10 
CFR  390,  45  FR  36784)  which  established 
the  system  and  current  practice  with 
regard  to  rental  payments  on  oil  and  gas 
leases  issued  under  other  bidding 
systems. 

The  final  change  more  accurately 
reflects  the  language  of  the  Outer 
Continental  Shelf  Lands  Act,  as 
amended,  as  it  pertains  to  the 
authorities  of  the  Federal  Energy 
Regulatory  Commission.  The  changes 
impose  no  new  requirements  to  the 
procedure  contained  in  part  3300.  For 
these  reasons,  the  changes  are  being 
adopted  in  final  form  without  first  being 
published  in  proposed  form. 

The  principal  authors  of  this 
rulemaking  are  Mr.  William  Quinn  and 
Mr.  Gerard  F.  Fuda,  Division  of  Offshore 
Resources,  assisted  by  the  staff  of  the 
Office  of  Legislation  and  Regulatory 
Management,  both  of  the  Bureau  of  Land 
Management. 

It  is  hereby  determined  that  the 
publication  of  this  document  is  not  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  that  no  detailed 
statement  pursuant  to  section  102(2)  (C) 
of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4332(2)(C))  is 
required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  regulatory  action  requiring 
the  preparation  of  a  regulatory  analysis 
under  Executive  Order  12044  and  43 
CFR  Part  14. 

Under  the  authority  of  the  Outer 
Continental  Shelf  Lands  Act,  as 
amended  (43  U.S.C.  1331  et  seq.),  Part 
3300,  Group  3300,  Subchapter  C,  Chapter 
II,  Title  43  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 

lames  W.  Curlin, 

Acting  Assistant  Secretary  of  the  Interior. 
October  10, 1980. 

1.  Section  3316.3-2(a)  is  revised  to 
read  as  follows: 

§  3316.3-2  Joint  bidding  requirements. 

(a)  Any  person  who  submits  a  joint 
bid  for  any  oil  and  gas  lease  during  a  6- 
month  bidding  period,  and  who  was 
chargeable  for  the  prior  production 
period  with  an  average  daily  production 
in  excess  of  1.6  million  barrels  of  crude 
oil,  natural  gas  and  liquified  petroleum 
products,  shall  have  filed  under  oath 
with  the  Director,  a  Statement  of 
Production  of  crude  oil,  natural  gas  and 
liquified  petroleum  products,  hereinafter 
referred  to  as  a  Statement  of  Production, 
no  later  than  45  days  prior  to  the 
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commencement  of  the  applicable  6- 
month  bidding  period  of  May  1  through 
October  31,  and  November  1  through 
April  30.  Statements  of  Production  shall 
be  submitted  to  the  Director,  Bureau  of 
Land  Management  (Attention:  541), 
Washington,  D.C.  20240.  The  Statement 
of  Production  shall  indicate  that  the 
person  was  chargeable,  in  accordance 
with  §  3316.3-3  of  this  title,  with  an 
average  daily  production  in  excess  of  1.6 
million  barrels  of  crude  oil,  natural  gas 
and  liquified  petroleum  products  for  the 
prior  production  period.  The  Director 
shall  publish  semi-annually  in  the 
Federal  Register  a  “List  of  Restricted 
Joint  Bidders”  to  be  effective 
immediately  upon  publication  and  to 
continue  in  force  and  effect  until  a 
subsequent  list  is  published.  The  “List  of 
Restricted  Joint  Bidders"  shall  consist  of 
those  persons,  who  in  the  judgment  of 
the  Director,  based  on  information 
available  to  him,  including,  but  not 
limited  to,  sworn  Statements  of 
Production,  are  chargeable  under 
§  3316.3-3  of  this  title  with  an  average 
daily  production  in  excess  of  1.6  million 
barrels  of  crude  oil,  natural  gas  and 
liquified  petroleum  products  for  the  prior 
production  period. 

*  *  *  *  * 

2.  Section  3316.3-4  (b),  (c)(4)  and  (d) 
are  revised  to  read  as  follows: 

§  3316.3-4  Bids  disqualified. 

***** 

(b)  A  joint  bid  submitted  by  two  or 
more  persons  when  1  or  more  of  those 
persons  is  chargeable  for  the  prior 
production  period  with  an  average  daily 
production  in  excess  of  1.6  million 
barrels  of  crude  oil,  natural  gas  and 
liquified  petroleum  products  and  has  not 
filed  a  Statement  of  Production  as 
required  by  §  3316.3-2  of  this  title  for  the 
applicable  6-month  bidding  period,  or  (2) 
any  of  those  persons  have  failed  or 
refused  to  file  a  detailed  report  of 
production  when  required  to  do  so  under 
§  3316.4(h)  of  this  title,  or 

(c)  *  *  * 

(4)  For  any  of  the  types  of 
conveyances  described  in  paragraphs 
(c)(1),  (2)  or  (3)  of  this  section  where  any 
party  to  the  conveyance  is  chargeable 
for  the  prior  production  period  with  an 
average  daily  production  in  excess  of  1.6 
million  barrels  of  crude  oil,  natural  gas 
and  liquified  petroleum  products  and 
has  not  filed  a  Statement  of  Production 
pursuant  to  §  3316.3-2  of  this  title  for  the 
applicable  6-month  bidding  period. 
Assignments  expressly  required  by  law, 
regulation,  lease  or  stipulation  to  lease 
shall  not  disqualify  an  otherwise 
qualified  bid;  or 

(d)  A  bid  submitted  by  or  in 
conjunction  with  a  person  who  has  filed 


a  false,  fraudulent  or  otherwise 
intentionally  false  or  misleading 
detailed  Report  of  Production. 

3.  Section  3316.4(h)(2)  is  revised  to 
read  as  follows: 

§  3316.4  Submission  of  bids. 

***** 

(h)  *  *  * 

(2)  permit  the  inspection  and  copying 
by  an  official  of  the  Department  of  the 
Interior  of  such  documents,  records  of 
production  of  crude  oil,  natural  gas  and 
liquified  petroleum  products,  analyses 
and  other  material  as  are  necessary  to 
demonstrate  the  accuracy  of  any 
statement  or  information  contained  in 
any  Report  of  Production. 
***** 

4.  Section  3317.1  (a),  (b)  and  (e)  are 
revised  to  read  as  follows: 

§  3317.1  Rentals. 

(a)  Except  for  leases  issued  subject  to 
fixed-net  profit  sharing  provisions,  an 
annual  rental  shall  be  due  and  payable 
in  advance,  at  the  rate  specified  in  the 
oil  and  gas  leases,  on  the  first  day  of 
each  lease  year  prior  to  discovery  of  oil 
or  gas  on  the  lease. 

(b)  The  owner  of  any  lease  created  by 
the  segregation  of  a  portion  of  a 
producing  lease  which  is  not  subject  to 
fixed  net  profit  sharing  provisions  and 
on  which  segregated  portion  there  is  no 
production,  actual  or  allocated,  shall 
pay  an  annual  rental  for  such  segregated 
portion  at  the  rate  per  acre  or  hectare 
specified  in  the  lease.  This  rental  shall 
be  payable  each  lease  year  following 
the  year  in  which  the  segregation 
became  effective  and  prior  to  a 
discovery  on  such  segregated  portion. 
***** 

(e)  For  leases  issued  subject  to  the 
fixed  net  profit  sharing  provisions, 
annual  rental  payments  shall  be  due  and 
payable  in  advance,  on  the  first  day  of 
each  lease  year  which  commences  prior 
to  the  date  the  first  profit  share  payment 
becomes  due.  The  owner  of  any  lease 
created  by  the  segreation  of  a  portion  of 
a  lease  subject  to  fixed  net  profit  sharing 
provisions,  shall  pay  an  annual  rental 
for  such  segregated  portion  at  the  rate 
per  acre  or  hectare  specified  in  the 
lease.  This  rental  shall  be  payable  each 
year  following  the  year  in  which  the 
segregation  becomes  effective  and  shall 
continue  to  be  due  and  payable,  in 
advance,  on  the  first  day  of  each  year 
which  commences  prior  to  the  date  the 
first  profit  share  payment  becomes  due. 

5.  Section  3340.1(a)(ii)  is  revised  to 
read  as  follows: 

§  3340.1  Nature  of  grant. 

(a)  *  *  * 


(11)  Unless  otherwise  exempted  by 
the  Federal  Energy  Regulatory 
Commission  pursuant  to  section  5(f)(2) 
of  the  act,  the  holder  shall  provide  open 
and  nondiscriminatory  access  to  the 
pipelines  to  both  owner  and  nonowner 
shippers. 
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